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Message from Eastern Contractors
Association president and CEO

Todd Helfrich

T

he construction season is in full swing and we are expecting a busy fall
as well. Contractors, suppliers and those that service our industry are all
reporting strong workloads and have a positive outlook for the Greater
Capital District and up through Essex and Franklin counties to the north.
I am happy to share some of the work that is taking place within our geographic
footprint as we look at the Adeline Graham Theatrical Training and Innovation Center
at Proctor’s Theatre in Schenectady in this latest edition of Construction Connections.
This project and others, including the Albany Convention Center and Plattsburgh
International Airport (featured in earlier magazines), are additonal examples of our
members constructing buildings that have an important economic impact in Upstate
New York. We look forward to sharing other projects in future magazines and based on
the more than 3,000 bidding projects reported in our planroom so far this year, there
will be plenty to feature.
While the actual building phase is exciting, there is a lot of preparation that takes
place before shovels hit the ground. As such, we continue to look at topics that
impact the process and hope you find some key takeaways from our articles on how
to recognize and avoid insurance traps and financing for construction projects. We
are fortunate to have members with their fingers on the pulse of the industry who are
willing to contribute to this publication and thank them for sharing their industry
insight and expertise.
Congratulations are also in order, as a featured member, Atlantic Testing
Laboratories, is celebrating its 50th anniversary this year and longtime ECA treasurer
Roger Jones was honored by the Association for his dedication to the industry.
ECA’s mission is to provide leadership in the construction industry through
promotion of a stable labor relations climate, development and education of a skilled
workforce, encouragement of safety in the workplace, advancement of economic
growth and being a resource for construction industry data and information.
As we continue to grow this publication, we hope to provide readers with evidence
of those points as we highlight and promote the activities and achievements of our
members as well as provide information to the community at large on the many
aspects of our industry.
I hope you find great value in this magazine, and I welcome suggestions for future
content.

Todd G. Helfrich
President and CEO
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A.M. Contracting, LLC

Jay Ryan – Secretary
C.D. Perry & Sons, Inc.

Richard Oliver – Vice Chairman
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Roger Jones – Treasurer
Campito Plumbing & Heating, Inc.
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J.J. Curran & Son, Inc.

ECA Board of Directors
Peter Campito
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KJJ Industries, Inc.
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To provide leadership in the construction industry through:

• Promotion of a stable labor relations climate
• Development and education of a skilled workforce
• Encouragement of safety in the workplace

• Advancement of economic growth
• Being a resource for construction industry data and
information

Eastern Contractors Association, Inc. (ECA) is a trade association of union signatory general contractors and subcontractors, suppliers and
service firms engaged in commercial, industrial and institutional construction throughout eastern New York. ECA traces its history to
1890 and is the region’s only “full-service” contractor association serving the needs of all segments of the construction industry, providing
labor relations assistance, planroom services, networking opportunities and other valuable membership benefits.
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Let the performance begin
New education arts facility well underway
By Melanie Franner

T

he new Adeline Graham
Theatrical Training and
Innovation Center (“The
Addy”) is set to bring a new
dynamic to downtown Schenectady
when it opens in October of this year.
Empire State Development (ESD) CEO and
commissioner Howard Zemsky describes
the project as “complementing the ongoing
revitalization happening in downtown,
supporting the arts and converting vacant
space into an important workforce training
facility for the Capital Region”.
Honoring history
The Addy is named after the late Adeline
Graham, a longtime Schenectady resident
and former director of Proctors, who used
philanthropy to support education, the arts
and community. Proctors on State Street
10 Construction Connections

in Schenectady was built in 1926 and has
since been the Capital Region’s destination
venue for major Broadway shows, cuttingedge film festivals, exciting special events
and more.
The third story of the Schenectady Arts
Complex (formerly the Carl Company
Building) has been vacant for quite some
time and was one of the last undeveloped
spaces on downtown’s State Street
thoroughfare – before becoming the future
home of The Addy.
“The idea has been under consideration
for the last five years,” states Philip Morris,
CEO of Proctors, who admits that financing
has been the key issue holding the project
back. “Finding all of the right players and
partners took time. It finally came to a
head nine months ago. We were able to
fundraise in Adeline Graham’s memory the
last bit of money needed.”
According to Morris, the new facility
brings together three convergent themes.
“The first is our professional theatre
education program, which has been
ever growing,” he says. “The second is
our study of the creative economy and
our finding that we need more creative
professionals in the arts. And the third
is the ongoing success of the Empire
State Youth Orchestra’s CHIME program,
which is currently in its third year. The
program provides a way out of poverty for
youth from economically disadvantaged
communities.”
To that end, The Addy will include a 100seat theatre, multi-use classroom, media lab
and rehearsal room/flex space. The facility
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will serve 1,000 students and 20,000-plus
patrons annually.
The $2.2-million project will influence
the region’s youth in terms of their future
in the creative arts through a partnership
with the Schenectady School System that
will expand summer and after-school arts
education programs. It will also affect
the future of career opportunities in the
creative arts through partnership with
the Workforce Development Institute
and private sector partners through a new
initiative called Producing Creative. The
new program will provide people with the
training needed for the 30,000-plus jobs in
the region’s creative sector.
“It’s a huge opportunity for young
people in the region to learn about the art
of creating a theatrical production – the
rigging, the set design, the production –
all of the behind-the-scenes work,” adds
Morris. “Not to mention the opportunity of
being able to work with professionals.”
Additionally, The Addy will provide
Proctors with another venue for the
upwards of the organization’s 1,700 annual
performances.
Reaching a new level
Duncan and Cahill Inc. was chosen as
the general contractor for The Addy project
in June 2017. The company is a third-

generation construction company that has
been in business since 1933.
“This is a really nice-sized project for us,”
comments Alisa Henderson, president of
Duncan and Cahill. “It’s a good fit in that is
has a lot of carpentry work. It’s also a good
fit for us because we like those projects
where we can work personally with the
owner. We like to work hand-in-hand with
the owners every step of the way.”
To that end, Duncan and Cahill was able
to suggest a couple minor tweaks in The
Addy design that proved beneficial to the
project, such as the expansion of a hallway
by six inches to accommodate the piano’s
movement off and on the stage.
The general contractor was also able to
provide an October 2017 completion date
for all 10,000 square feet of the project,
rather than completing only the first stage
within that time frame.
According to Henderson, a lot of the
heavy work has already been completed.
All of the infrastructure has been finished.
The framing is up and the theatre seating
platforms are in place.
“There were a couple of very interesting
features to the design, says Henderson. “The
raised theatre seating, for example, had
to be perfectly laid out and dimensioned.
That takes a real skill. I always marvel at
carpenters’ ability to put together such
precise mathematical formulations.”
Another distinctive feature of The Addy
is the radius wall that greets people as
they congregate before the show. The wall
incorporates a concession bar for drinks
and snacks.
“The wall has a curved wood panel
face that calls for a specialty type of wood
that can withstand the curvature,” states
Henderson.
The Addy also incorporates some of the
existing design features from when the
space was used as a department store, such
as the columns and ceilings. Many of the
columns have become prominent design
elements, while the ceiling, in places, has
been kept original but refinished in a black
matte paint.
Together we can
Although The Addy may have taken

a few years to evolve from conception
through to design, it is now only months
away from becoming a vital part of the
downtown Schenectady cultural scene,
not to mention an invaluable educational
venue. It’s also a project that has drawn the
enthusiasm, excitement and support of the
entire community.
“The response from the community has
been amazing,” adds Morris. “The Addy
will have the ability to really empower
the youth of Capital Region and put the
power of the arts into action and change

people’s lives. It will be a wonderful center
for education and workforce development;
provide new opportunities for the
community and for our programming. And
it points to a bright future for one of the
last undeveloped spaces on the 400 block of
State Street.”
Indeed, The Addy will act as a beacon of
opportunity for many years yet to come.
“It took a long time to build the coalition
responsible for making The Addy a reality,
but the end result will be well worth it,”
concludes Morris. b
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The case for

Scaffold Law reform
By Tom Stebbins

O

ver the past few years, as the
Lawsuit Reform Alliance
of New York has fought
for Scaffold Law reform
with the support of Eastern Contractors
Association, we have gathered data from
all across the state, and without exception,
the numbers show that the Scaffold Law
is driving up costs for public and private
construction, pushing insurers out of the
market and, most importantly, increasing
the risk of workplace injuries.
Despite this preponderance of data,
which we will lay out below, opponents
of Scaffold Law reform, including many
legislators, have never strayed in their
position. The data has revealed far more
than the impacts of the Scaffold Law; it
has shown advocates what many have
suspected – the Scaffold Law is not just
an analytical problem, but also a political
problem. Under any reasonable analysis,
the Scaffold Law has no public policy
benefits, and is only in place due to the
trial lawyer’s special interests. They profit
from injuries.
Background
The Scaffold Law, also known as
Labor Law 240/241, became a law in the
1880s. At that time, the law made sense;
there was no workers’ compensation,
no Occupational Safety and Health
Administration (OSHA) and few standards

The Scaffold Law,
also known as
Labor Law 240/241,
became a law in the
1880s.
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for workplace safety. The iconic photos
of unharnessed workers eating lunch on
steel girders hundreds of feet above New
York City are a snapshot of a time long
gone.
Since the adoption of workers’
compensation, the creation of OSHA and
the rise of the personal injury lawyer
industry, every state has repealed their
version of the Scaffold Law – every state,
that is, except New York. The Empire State
is alone in applying absolute liability
for construction accidents, not just in
the United States, but also in the world.
No other government, American or
international, applies liability in this way.
Courts Expansion of the
Scaffold Law
It is important to note that Labor Law
240/241 never mentions “absolute” or
“strict” liability. It is courts that, over
the course of decades, have interpreted
the law to impose absolute liability
on contractors and property owners.
After that precedent was established, it
snowballed into the imbalanced statute
we have today.
Over the past few years, New York
courts have expanded the law even
further. In the 2011 case, Wilinski v. 334
E. 92nd Housing Development Fund Corp.,
the courts ruled that the Scaffold Law did
not just cover falls from elevation, but
also the application of gravity. In that
case, an injury caused by a falling pipe
triggered the extraordinary application
of liability that previous precedent had
set, and expanded the scope of the law
exponentially. After the court handed
down this decision, one of the Lawsuit
Reform Alliance of New York’s contractor
members contacted us to say, “so if it

happens on Earth, it’s my fault.” While
not entirely accurate, such as in situations
of fire or chemical injuries, for instance,
the contractor correctly observed that
Wilinski significantly expanded the scope
of the law.
Another important case in the recent
expansion of the Scaffold Law was
2009’s Runner v. New York Stock Exchange.
This case built upon the gravity-related
standard created in Wilinski, by no longer
requiring elevation to be a part of a
Scaffold Law claim. In Runner, the court
ruled that a spool of wire rolling down a
ramp fell under the Scaffold Law. This case
essentially ensured that any future cases
that involved the application of gravity on
the plaintiff, on a ladder, or on an object
would be a Scaffold Law case.
These expansions of the Scaffold
Law have led to a dramatic increase in
insurance costs. As more injuries became
subject to the Scaffold Law, more cases
applied full liability to contractors
and full responsibility for payment
on their insurers. Over the past few
years, contractors across the state have
reported immense increases in their
insurance premiums. Those insurance
premium increases correspond with the
increasingly plaintiff-friendly rulings by
the New York courts.
Insurance Market
Data from the Insurance Services
Office (ISO), an independent organization
that gathers data on insurers, illustrates
that the insurance loss costs (i.e. the
amount insurers expect to pay out) for
construction in New York are far higher
than those of any other state. In the graph
above, you can see clearly that the cost
differential in categories where gravity

Insurance Costs More

is a factor, like elevated highways, are
much greater. The Scaffold Law applies to
“gravity-related” injuries, so it makes sense
that the costs would be higher where the
Scaffold Law applies.
Despite market prices that are up to
five times higher than any other state,
most national insurers will not write
construction policies in New York. In
2012, the insurance trade publication,
A.M. Best, noted that a “mass withdraw
of construction insurers” was tied to the
Scaffold Law. Insurers are unwilling to
write policies in New York for any price.
Without an equitable application of
liability, insurers cannot properly judge
risk, so most insurers have chosen to leave
the New York market altogether.
Opponents of Scaffold Law reform
insist that insurers need to “open their
books.” That is exactly what the ISO data
represents; insurers have opened their
books, and the books are clear that the
Scaffold Law is driving a massive increase

Despite market prices that are up to five
times higher than any other state, most
national insurers will not write construction
policies in New York.
in insurance costs. The opponent’s
position assumes that insurers are making
money off of the Scaffold Law, but if that
were even remotely true, why are the
insurers leaving?
Public Costs
While the private sector shoulders
billions in additional costs due to
the Scaffold Law, the public sector is
also deeply affected. A report by the
Rockefeller Institute at the University of
Albany estimates that the Scaffold Law
costs taxpayers $785 million in additional
construction costs every year.
Every infrastructure project costs

more because of the Scaffold Law. The
law is estimated to add $200 to $400
million to the cost of the Tappan Zee
Bridge. The data on bridge projects are
particularly compelling because they
show how these costs are unique to New
York. Bridge projects that cross borders
have significantly higher insurance loss
costs on the New York side of the project.
Data from the Port Authority shows that
the insurance costs on the New York side
are, on average, $22.7 million, but only
$10.3 million on the New Jersey side.
Same project, same crews, vastly different
liability law.
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The costs to infrastructure are
critically important to help regular
people understand that they are paying
for this law. These costs are not just
endured by contractors and construction
professionals, but by every New Yorker.
Schools, MWBEs and Disaster
Relief
The Scaffold Law does not just add costs
to roads and bridges, but also to schools.
The New York City School Construction
Authority (NYCSCA) estimates that the
law cost them an additional $215 million
in 2015. Their $240-million policy would
have cost $25 million in New Jersey for
a difference of $215 million, enough to
build two to three new schools every
year. At that cost, the general council of
the NYSCA stated, “we could bus all our
students to New Jersey every morning and
still save money.” Upstate, the New York
State School Boards Association estimates
that the Scaffold Law costs them $200
million in additional costs.
School construction is a critical part
of the state’s efforts to increase the
participation of minority and womenowned business enterprises (MWBEs). As
part of those efforts, the NYCSCA created
a mentor program in which the authority
covers the insurance for the MWBE. In
2014, that program was threatened, as
the NYSCA could not find an insurer to
underwrite the program. In a letter to over
800 MWBEs, the NYSCA cited the Scaffold
Law as the primary reason they could no
longer get insurance.
Disaster relief organizations like All
Hands Volunteers, the St. Bernard Project

and Habitat for Humanity, also discovered
the disastrous effect of the Scaffold Law
after Superstorm Sandy. While many
of these organizations operate and find
insurance in every other state, they could
not find it in New York, leading them to
write a joint letter to the New York Senate,
Assembly and Gov. Andrew Cuomo
calling for reform.
Injury Data
When the Scaffold Law was closest to
reform in 2013, the executive director of
the trial lawyer/ labor front group, the
New York Committee on Occupational
Safety and Health (NYCOSH), howled that
“we’d be picking up bodies in the streets.”
Of course, this person failed to mention
that New York is the only state to have this
statute – a fact that would immediately
reveal the dishonesty of this statement.
Since that time, researchers at Cornell
University exposed this lie even further.
In an effort to assess the costs and
benefits of the Scaffold Law, researchers
were shocked to discover that the law
has no benefits at all. In a report titled ,
researchers revealed that the purported
reason behind the law, safety, was nothing
more than a falsehood designed to keep
the law in place for the trial lawyers who
profit from it.
Legislation
In February of this year, Assemblyman
John McDonald, a Democrat and former
mayor from Cohoes, introduced Assembly
Bill A.5624, which would apply liability
for construction accidents in the same
way liability is applied in every other
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Next Steps
You can help. Let your local Assembly
member know about A.5624 and ask them
to support the effort by co-sponsoring the
bill. Talk to your state senator as well. You
can use our form at www.scaffoldlaw.org
to contact your representatives and Gov.
Cuomo directly.
You can also participate at the local
level. So far, 36 counties’ legislatures have
passed resolutions in favor of reform. See
if your county has passed the resolution,
and if not, talk to your county legislator
and urge them to pass the resolution. You
can find supporting materials at www.
scaffoldlaw.org to help you state your case.
If you need further help, please let us
know. The LRANY would be happy to join
you at any meeting or event to help spread
the word about this destructive, costly and
dangerous law.
It has been a long battle, but with your
support, we can finally achieve reform.

Audra Paro is the founder of A. Paro
Construction, LLC. She employs union
carpenters that are committed to excellence
which enables our clients to achieve their
business and community goals.

CONSTRUCTION CO., INC.

142 Catherine Street, Albany, New York 12202
T/F: 518-449-1717 lmarinello@nycap.rr.com

part of New York state law. In his memo
of support, the Assemblyman specifically
cited the impact of the law on schools,
affordable housing, infrastructure and
MBWEs – all issues of great interest to the
Democratic New York Assembly Majority.
We are hopeful that with Assemblyman
McDonald’s leadership, this bill will
gain momentum and co-sponsors, and
eventually pass.
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Audra M. Paro

518-698-8230

LOCAL UNION #236
INTERNATIONAL BROTHERHOOD
OF ELECTRICAL WORKERS

Mark A. Lajeunesse

Business Manager / Financial Secretary

John Mosher, President
Michael Torres, Treasurer

John Leitch, Vice-President
William Bulger, Recording Secretary

Executive Board Members: Kyran Chesterfield, Eric Folmsbee, Geoffrey Hayden,
Michael Martell, Michael Mastropietro, Gary Merritt, Steven Rifenburg

Your vendor of choice
Herc Rentals Inc.
3 Avis Drive
Latham, NY 12110 USA

Phone: 518-783-4598
Fax: 855-343-9297
customercare@hercrentals.com
www.HercRentals.com
Equipment Rentals - Repairs - Sales

Collett Mechanical, Inc. located in Latham, NY founded by
Jack Collett, President/CEO. CMI is a mechanical contractor,
providing commercial/residential plumbing, heating, ventilation
and air conditioning, & mechanical services.
Collett Mechanical Service has expertly trained technicians on
staff that are equipped with the knowledge and tools to provide
our clients with the highest level of service and maintenance.
We believe in continuous training to ensure we are keeping up
with ever-changing technology. Our customers depend on our
expertise to keep their essential systems operating.
Collett Mechanical Services provides same day service
and support 24 hours a day, 7 days a week, 365 days a
year guaranteed. An annual maintenance contract will help
prolong the life of your HVAC equipment and reduce down-time.

CONTACT
US

Collett Mechanical, Inc.
138 Sicker Road
Latham, NY 12110
(518) 862-2214 – phone
(518) 862-2217 – fax
info@collettmechanical.com
www.collettmechanical.com
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Congratulations to Roger Jones

E

astern Contractors Association,
Inc. recognized Roger Jones
earlier this year with its Special
Recognition Award for his
many years of service to the construction
industry.
For nearly 60 years, Jones has been a
part of the construction industry working
for just one firm, Campito Plumbing and
Heating, Inc. Along with the work he has
done there for so many years, he is also a
recognizable face throughout the Capital
District, New York State, and nationally
for the work that he does on behalf of the
industry as a whole.
Fresh out of Albany Business College,
Jones began his career at Campito as the
office manager and handled everything
from general accounting and payroll
to answering phones and helping out
wherever else he was needed. He eventually
became treasurer of the company, a role he

18 Construction Connections

continues to hold today.
As Jones was taking on more
responsibilities for his employer, he was
also taking on bigger roles within the
construction community, serving as a
voice and advocate. Through the years, he
has been involved in numerous industry
organizations, serving as a board member
or officer. In 1974, he was appointed to
the board of directors for the Northeast
Subcontractors Association (NESCA)
and went on to serve as president in
1980. He also served as a board member
and president of the state and national
organizations. Beyond his time as a
member of these groups, he has also served
on various committees and attended
many events on behalf of the industry, too
numerous to count.
At ECA, Jones has been just as busy,
having been named to the board of
directors in 1999. Since then, he has served

on numerous committees, including
membership, programs, legislative and
the Alternative Dispute Joint LaborManagement Oversight Committee. After
serving on the board for eight years, he was
asked to provide his expertise and serve as
the organization’s permanent treasurer, a
position on the executive committee that
he has now held for 11 years.
Those who know Jones through his
involvement in the above-mentioned
organizations know he fully commits
the each one of them. He has personally
recruited dozens of new members for each
group and is a dynamic participant on any
committee that he is involved with. He
has also been active with legislative issues,
clocking many miles in the hallways of the
New York and U.S. Capitols.
He and his wife, Alice, reside in Clifton
Park and have a daughter, Elaine, and a
grandson, Mason. b

BORERS
LA E R N A ’
TI
T

0

3

N

ze

d A p r il 1 3

ort

TT

9
,1

h Ame

ri

c

ERDA M,

Y

o

O

ni

a

S

rg

f

NION
L U

O

LA

O

157

a

R

NOR •
HO
ST

H
GT
EN
R

JUST
IC
E

•

A

BORER

IN

N

’

N

Laborers’ Local 157
348 Duanesburg Road, Schenectady, NY 12306
Office: 518-374-6704
Fax: 518-370-0370

Josh Shaul
Business Manager
518-708-9894

DUNCAN & CAHILL INC.

Timothy Standhart
Field Representative
518-332-5782

Family owned and
operated for
over 80 years.
Committed to quality.

BEFORE

AFTER

duncancahill.com
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Atlantic Testing Laboratories
A “total solution” for
construction testing services
By Natasha Burns

The 50th anniversary office celebrations.

A

tlantic Testing Laboratories
(ATL) was founded in 1967
by Spencer F. Thew, PE/
LS, in Canton, N.Y. Thew

recognized a need for an independent
construction materials testing
laboratory operating under national
quality standards and started the
business out of an old farmhouse, doing
most of the work himself. Through

Old ATL sign.

his pioneering efforts, Thew helped
bring a quality component to the local
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Early morning.

construction industry and established
in-roads for future advancements in
both the private and public sectors.
After 40 years in business, he retired in
2007, and Marijean B. Remington, CEO,
became the majority owner.
ATL is now a WBE-certified company,
and offers subsurface investigation,
water-based investigation, geotechnical
engineering, environmental services,
special inspections, construction
materials testing, pavement engineering
and non-destructive testing services.
Despite having such a wide variety
of services, ATL has never sacrificed
quality throughout its 50-plus years in
business, making quality service one of
its top priorities.
The firm’s other priority is safety –
new employees are required to complete
ATL’s safety orientation and the OSHA
10-Hour General Construction Industry
Training Program. Employees providing
environmental services or working on
hazardous waste sites also complete
OSHA 40-hour safety training for
hazardous waste operations, as well as
an annual OSHA eight-hour refresher
course.
“The best part of my job is working
with, training and mentoring staff,” says
Remington. The skilled ATL workforce

BAC Local #2 NY/VT

“Build.
Adapt.
Change.”
BAC Local
#2 NY/VT

“BUILD. ADAPT. CHANGE.”

Bob Mantello~President
Pat Tirino~Secretary/Treasurer
Martin Dillon~Vice Chair,
Dale Stehlin~Vice Chair
Kevin Potter~Vice Chair
Luke Renna~Field Representative
Matt Zink~Field Rep./Instructor

302 Centre Drive
Bob Mantello~President
Albany NY
Pat Tirino~Secretary/Treasurer
12203
Martin Dillon~Vice
Chair,
(518) 456-5477
Dale Stehlin~Vice Chair
Kevin Potter~Vice
Eastern Chair
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Hudson River.

ATL has never
sacrificed quality
throughout its
50-plus years in
business, making
quality service one
of its top priorities.
is comprised of professionals from
many different areas of the construction
spectrum, including professional
engineers, concrete special inspectors,
NDT technicians, welding inspectors,
hazardous materials managers, erosion
and settlement control inspectors,
masonry technicians and more. If there
is any construction material testing and
inspection required, ATL is capable of
covering almost any need.
You can see the end result of ATL’s
expertise across New York – the firm
has worked on a number of highly
visible projects, including the Onondaga
Lake cleanup, Tappan Zee Bridge
replacement, various wind tower
projects, Gilboa Dam and numerous
colleges and schools throughout New

Marijean Remington and
Spencer Thew.

York state. ATL has also worked on
a number of projects in the Capital
Region, including the Hudson River
cleanup, Albany Capital Center, New

ARCHITECTURAL

York State Police Troop G Headquarters

GLASS & METAL

in Colonie and St. Peter’s Hospital in

GLASS • METAL • PANELS • CONSULTING

are a number of advantages to running

Albany.
Why is ATL based in New York? There
a business in the area, according to
Remington. “There is an established

We Offer:

• LOCAL FABRICATION
• UNION CONTRACTOR

11B Solar Drive, Clifton Park, NY 12065

P: 518.371.7007

www.agmglass.com

workforce in upstate New York that ATL
can tap into, and every employee brings
a strong work ethic to their job,” she
says. b
ATL is a certified WBE. The firm has
an office serving the Albany area at 22
Corporate Dr. in Clifton Park. They can be
contacted at (518) 383-9144. Visit them
online at atlantictesting.com.
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SITE DEVELOPMENT
Project Management
HIGHWAYS
Construction & Rehabilitation
AIRPORTS
Airport & Runway Construction
ROUNDABOUTS
New Road Construction

518-279-3967
www.rifenburg.com
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Albany RV’s epoxy floor.

Kurt and Jeffrey Jordan.

Park South.

Quality Painters & Decorators, Inc.

“Quality” isn’t just in the name
By Natasha Burns

I

n the construction industry, it is easy to focus on the big
picture – building materials, architectural flair and visible
feats of engineering. However, it is easy to overlook those
final touches that truly bring a project to life. For that

“My brother and I have learned a lot from my father’s work
ethic. He has showed us that hard work and dedication will pay
off,” says Jeffrey Jordan, current president of Quality Painters. “I
would see my father working on blueprints every night at the

finished look, it is essential to have the best painting and interior

kitchen table, and I would always be asking him questions about

professionals. Quality Painters & Decorators, Inc. has prided itself

the blueprints. Jobs that he was currently working on were always

on providing top-quality work and unmatched expertise for the

a topic of conversation at the dinner table. Starting at the age of

last 56 years, and the company shows no signs of slowing down.

16, my father would always take a job to put my brother and I on

Established in 1961 by James Jordan, and incorporated in 1973,
Quality Painters & Decorators is a family business, motivated

for the summer to keep us occupied through summer vacation.”
Quality Painters is based in Amsterdam and services many parts

not just by success but also by the pride of hard work and

of the Albany area. Jordan sees the continued growth potential of

accomplishment, a credo passed down from father to sons.

the region, and as the area continues to grow and prosper, so too

JAMES H. MALOY, INC.
421 Albany Shaker Road
P.O. Box 11016
Loudonville, NY 12211
Phone (518) 438-7881
www.jhmaloy.com

DePaula Chevrolet Inc.
ALBANY, NY

BOB ALBOLINO
Ph: 518-489-5551 ext. 330
robert@depaula.com

www.depaula.com
Please ask about our Preferred Owners Program.
All ECA members and employees purchase
vehicles for invoice and receive all incentives.
Excludes Corvette.

Heavy & Highway
Site Development
Bridge Construction &
Environmental Remediation
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Rivers Casino Resort Hotel bathroom.

Rivers Casino Resort Hotel.

does the company. The business offers a
variety of services, including painting,
taping, wall coatings, vinyl wallcoverings
and epoxy floor coatings, as well as a
variety of other interior finishing services
and maintenance. Quality Painters offers
a wide array of different types of work
available in the painting industry from
commercial such as schools, hospitals,
office buildings, multi-family residential
and industrial. The company has also
serviced many key projects in the
Capital Region, including Guilderland

ZEN.

Siena gym.

Central School District, Regeneron
Pharmaceuticals, St. Peter’s Hospital, ZEN
Building, Renaissance Hotel, the new
Rivers Casino Resort Hotel in Schenectady,
the gym at Siena College and Albany RV.
As with many service industry
companies, what sets Quality Painters
apart is the company’s combined
dedication to their craft and to their
client. Many projects and new clients
come from personal recommendations
from previous clients, owners and
architects.

"We always try to hold our work
to a higher standard, and I am always
preaching that same idea to our
employees,” says Jordan. "We are always
looking for projects that are unique with
different types of finishes and substrates.
A good-looking end product always makes
you feel proud and gives you the drive to
keep going.” b
Quality Painters is located at 4654 State
Highway 30 North in Amsterdam and can be
reached at (518) 842-5447.

From Albany to Buffalo,
and Plattsburgh to Montauk,
we represent the construction industry in

The Empire State

Couch White
counselors and attorneys at law
Bid Disputes | Construction Claims
Contracts | Employment | Bonding

Experience. Success.
albany, Saratoga Springs, New York City and Hartford, CT
www.couchwhite.com | (518) 426-4600
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Are you a

tough-minded

leader?
By Norb Slowikowski

A

re you a tough-minded
leader? Before you answer
that question, let me give you
some information that will
enlighten you about what tough-minded
leadership is, and then you can decide.
Tough doesn’t necessarily mean hard.
For example, a piece of granite is a hard
substance, yet if you hit it with a hammer,
it will shatter into pieces. Now think of a
piece of leather: if you hit the leather with
a hammer, it doesn’t make a dent — in fact,
hitting leather with a hammer will make it

more pliable and supple.
That’s what you want from toughminded leadership: a durable mindset to
deal with whatever specific needs arise.
The leader who expects his or her people to
perform their best will achieve the greatest
results. Setting the expectation for your
team members is key.
The tough-minded leader believes
that performance is all that matters. This
may sound a little rigid at first. Team
performance is typically defined in terms
of getting things done. In a tough-minded

leader’s point of view, performance
means total performance. An emphasis
on qualities like commitment, courage,
integrity, loyalty, hard work and fairness
matter as much as talent, ability and skills.
The tough-minded leader respects the
dignity and worth of each team member
and guides each person to integrate his or
her best performance into the framework
of the organization by doing the following:
• Encourage input from everyone.
Ideas, suggestions — whatever it takes
to help define the best possible mission,

Suite 300, 6 Roslyn Road, Winnipeg, Manitoba, Canada R3L 0G5
Toll Free:1.866.831.4744 | Toll Free Fax: 1.866.711.5282
www.delcommunications.com

DEL Communications Inc.
is working for you.
We offer outstanding personal service and quality in the areas of:

CREATIVE DESIGN
ADVERTISING SALES
TRADE PUBLICATIONS
QUALIFIED SALES & EDITORIAL TEAM
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vision and goals to move the workplace
forward on a path to continuous
improvement.
• Develop clear and specific
performance standards. Measure
performance against set standards — no
compromising.
• Implement a pay-for-performance
evaluation process.
• Develop processes and procedures for
people to follow to achieve consistency
of excellence on the job.
• Use ongoing training and coaching
to develop and hone the skill sets of your
team.
• Challenge your people to strive for
continuous improvement every day.
• Develop and maintain emotional
vulnerability (the capacity to let others
in and let yourself out). This required
communication that includes shared
meaning and shared understanding.
• Provide consistent interaction and
MBWA (manage by walking around).
• Expect the best from team members
every day.
Let’s circle back to the beginning. With
this additional information, how can we
expand on the definition of tough-minded
leadership?
Let’s take the definition of leadership
and expand it to encompass tough-minded
leadership principles: “the development of
clear and complete expectations in order
to identify and utilize the strengths of all
resources in the organization — the most
important of which is people. Set the pace
with high expectations for all players in the
process.”
These ideas are tough but not hard. So
let me end with the following questions –
do you care enough to lead? Do you care
enough to expect the absolute best from
your people?
I think you know the answer. The toughminded leader will settle for nothing less.
About
Norb Slowikowski is president of
Slowikowski & Associates, Inc. in Darien,
Ill. Reprinted with permission from
the November 2016 issue of AWCI's
Construction Dimensions (www.awci.org). b

Founded in 1930

“We Move
TheEarth”

WM. J. Keller & Sons Construction Corp.

Specializing in:
• Heavy Highway
• Bridge
• Utility
• Site Development
1435 Route 9
Castleton, New York 12033
(518) 732-7782
Fax: (518) 732-4574

24 HOUR
EMERGENCY
SERVICE

Lives Are Worth Saving

(518)463-4340

OVER 40 YEARS OF

• Installation • Shop Drawings • Fabrication

• 24 Hour Emergency Service And Inspection Of

Fire Sprinkler Systems And Related Equipment

8 Enterprise Drive, Albany, NY 12204

www.rbm-guardian.com
(518) 463-4340
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Insurance traps for contractors
on construction projects
How to recognize and avoid them
By Patrick J. Higgins1 and Paul von Schenk2

PART I
RECOGNIZING CONTRACTOR INSURANCE TRAPS
Everyone is busy in the construction business. Between bidding, scheduling and completing work,
contractors are always in motion. Throughout this process, contractors tend to focus on what
they do best – building things. Today, however, a contractor must also understand the insurance
component of its work to protect its business. This includes recognizing and avoiding construction
project insurance traps. Part I of this discussion focuses on the specific insurance traps. Part II of the
discussion will focus on strategies to avoid these traps.
Coverage Trap 1 – Illusory coverage – “You have
insurance for this job but no coverage”
As illogical as it may seem, insurance companies have issued a
policy to a contractor for a particular job (or geographic area), but
then added endorsements or exclusions to the policy limiting or
eliminating coverage for that job or area. In such a case, a contractor
that pays the premium for the policy, and receives the actual policy,
believes that it has coverage protecting its workers and business from
bodily injury or property damage claims. However, if an incident
occurs, and the contractor tenders the claim to the insurance
company, the contractor may find that it has purchased the illusion
of coverage, and nothing else. In such cases, the contractor may be
faced with an uncovered claim.
A case illustrating the point is 720-730 Fort Washington Ave. Owners
Corp. v. Utica Fort. Ins. Co. 3 Builder-owner 720-730 Fort Washington
Ave. Owners Corp. (“Fort Washington”) hired general contractor

As illogical as it may seem,
insurance companies have
issued a policy to a contractor
for a particular job (or
geographic area), but then added
endorsements or exclusions to
the policy limiting or eliminating
coverage for that job or area.
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DNA Contracting (“DNA”) to renovate Fort Washington’s building.
DNA, in turn, hired subcontractor Rauman Construction Company
(“Rauman”) to perform masonry and roofing work for the project.
The contract between DNA and Rauman required Rauman, as
the subcontractor, to purchase commercial general liability (“CGL”)
coverage that included DNA and Fort Washington as additional
insureds. 4 Rauman purchased such a policy. However, buried in that
CGL policy were three exclusions that took this protection away
from Fort Washington and DNA. First, the CGL policy did not cover
bodily injury for any employee of Rauman injured in the course
of the project work. Second, the CGL policy excluded coverage
for “roofing work” and, third, the CGL policy excluded coverage
for liability assumed under a contract. No one at Fort Washington
apparently understood that the CGL policy excluded the risks that
Fort Washington thought were covered.
During the project, Rauman employee Marcos Castellon suffered
an onsite injury, allegedly from a falling concrete block. He brought
suit in the Bronx County Supreme Court against Fort Washington
as owner of the property. Mr. Castellon alleged that the concrete
block fell on him because it was not adequately secured in violation
of Labor Law §§200, 240(1) and 241(6). He could not sue Rauman,
his employer, because workers compensation, his exclusive remedy
against Rauman, barred such a claim.
Upon receiving the suit papers, Fort Washington demanded
coverage for the loss under Rauman’s CGL policy naming it as an
additional insured. Rauman’s CGL insurer, Utica First Ins. Co. (“Utica
First”), denied providing Fort Washington with coverage based on
the three exclusions cited above.

Fort Washington sued Utica First. It claimed that Utica First had
issued a worthless, misleading policy excluding the risks that it
had been purchased to cover, and that public policy required that
coverage be provided as intended. The Bronx County Supreme
Court agreed that the policy was worthless and misleading, but still
found against Fort Washington. It held that parties to an insurance
contract chart their own course in their agreements. The buyer had
to beware. There was no law or statute that required that First Utica
provide a minimal level of coverage.
Thus, Fort Washington should have confirmed that the CGL
policy its contractors and subcontractors provided for the job
contained adequate coverage and protection. It did not, however,
conduct this due diligence, so the fault lay squarely on its
shoulders.5 Rauman had no assets to speak of, so DNA and its
insurance carrier were left to pay the claim. DNA had indemnified
Fort Washington against such claims and had purchased proper
CGL coverage for such a loss.
The Fort Washington case is uncommon, but not unique.6 It
demonstrates why the illusory coverage trap exists: contractors
generally do not expect that a policy would exclude the coverage
that they purchased it to provide. As a result, they may accept the
policy without recognizing the danger, and start work without
adequate coverage. Knowledge comes only after an injury or
property damage on a construction project with the resulting claim
and denial. By then, it may be too late for the contractor.
Coverage Trap 2 – Not understanding the policy
exclusions, endorsements and insuring agreements
limiting or eliminating insurance coverage
A similar issue arises when a contractor receives the policy that
it expected, but does not understand that the “standard policy”
purchased does not cover the intended risk. In this case, there is
nothing misleading about the policy. The coverage trap exists
because of the disconnect between what the insurer has covered
and what the contractor believes the insurer has covered.
The disconnect exists because the contractor does not understand
the terms and limitations of the insurance policy. A contractor’s
insurance policy contains many pages of fine print. Judges –
no strangers to fine print – have thrown their hands up at the
unintelligible drafting of some insurance contracts. Yes, it is hard
to review insurance contracts. But without understanding them,
including their coverage limitations and exclusions, the contractor
cannot know if it has the coverage it paid for.
For example, the standard CGL policy may exclude or limit
coverage for pollution-related damages or damages associated
with a contractor’s excavation, collapse and underground-related
operations. Coverage may also be limited for claims related to the
contractor’s own work, for work performed on residential homes
or for work performed by a contractor’s downstream contractors.
A CGL policy may also exclude claims alleging sexual harassment,
discrimination, workplace errors, intentional acts or punitive
damages. Policies also may not cover liquidated or consequential
damages, or limit such coverage.

A contractor’s insurance policy
contains many pages of fine
print. Judges – no strangers to
fine print – have thrown their
hands up at the unintelligible
drafting of some insurance
contracts.
If this coverage trap can trip up sophisticated parties to a
multimillion-dollar contract, it can happen on any project. We
discuss below how to avoid this trap.
Coverage Trap 3 – Not understanding the indemnity
and insurance requirements of the contract
There are two critical elements to a construction contract that a
contractor must review and understand: the indemnities that run
to the owner as the upstream party from the contractor, and the
insurance that the contractor has agreed to provide to benefit the
owner.
a. The contractor’s indemnity of the owner and the
insurance needed for that indemnity – getting the
contractor’s “house in order”
In most construction contracts between an owner and
a contractor, or a contractor and a subcontractor, the party
“downstream” in the chain of work will indemnify the party
“upstream.” Generally, this indemnity includes bodily injury and
property damage arising from either the downstream party’s work,
or the negligence of the downstream party and its employees.
There may be little negotiating room on these indemnity clauses.
If the downstream party wants the work, it typically agrees to the
contractual terms and conditions as presented. The courts will
generally enforce these clauses if they are consistent with governing
law and statutes.
1. Recognizing the contractual indemnity and managing its
related risks
The contractor must first understand that it has agreed to pay
damages to or on behalf of the owner (or upstream contractor) if
certain events occur. Once that understanding exists, the focus
shifts to what trigger obligates the contractor to pay damages to
or on behalf of the owner (or upstream contractor). Is it limited to
bodily injury and property damage arising from the contractor’s
own work? Does it also include indemnity for the work of
subcontractors? Answering these questions helps the contractor to
determine if its insurance program provides adequate protection
for these contractually assumed indemnities. Failing same, the
contractor has left itself open to out-of-pocket costs when the
upstream party (such as the owner) calls in its indemnity and
no coverage exists. Few contractors have the resources or “deep
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pockets” to satisfy such an unfunded indemnity in a catastrophic
injury case.
b. Transferring the contractual indemnity (and other risk)
to the contractor’s downstream providers by contractual
indemnity and insurance requirements
Once the contractor recognizes the contractual indemnity it has
assumed, and adequately insures it, the next step is to transfer that
risk to downstream providers. For example, if a contractor agrees to
indemnify an owner for loss or damage arising out of the contractor’s
work, this indemnity should also extend to the work performed by
downstream subcontractors. To that end, the contractor should secure
indemnity (by contract) from each of its downstream subcontractors,
vendors, and suppliers (“downstream providers”) for loss or damage
arising out of their work and supplies. The specific indemnity terms
and breadth vary by contract. However, the contractor should, at
minimum, require the downstream providers to indemnify it to the
same extent that the contractor agreed to indemnify the owner or
upstream contractor (assuming that such indemnity agreement is
lawful and enforceable).

Coverage limits maintained by a
contractor should reflect the risks
associated with the contemplated
operations.
Indemnity alone, however, does not adequately protect the
contractor. In most instances, the issue of loss transfer downstream
arises with downstream subcontractors. Many of these downstream
subcontractors lack adequate capitalization, and ultimately may
be unable to pay a judgment. Winning on a contractual indemnity
claim, therefore, may be a hollow victory.
Therefore, the contractor’s downstream subcontractor must
not only contractually indemnify the contractor, but also under
the contract must be required to purchase adequate insurance to
fund that contractual indemnity. Typically the contract will also
require that the downstream subcontractor purchase adequate CGL
insurance, workers compensation and employers liability insurance,
commercial automobile insurance and commercial umbrella/excess
liability insurance. The policies as discussed above must name the
contractor, and owner, as additional insureds.
In addition, a downstream subcontractor may be required to
maintain additional types of insurance (i.e., professional liability,
pollution liability, etc.) depending on the scope of work being
performed. Finally, depending on the terms of the contract, as
discussed above, the downstream subcontractor may also be required
to maintain Builders Risk/Installation Floater insurance, which
would protect the contractor’s insurable interest in the applicable
construction project.
Before the work begins, the contractor must confirm that the
proper coverage has been purchased and is in effect, and that
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the contractor has been named as an additional insured on the
downstream subcontractor’s relevant policies.
In this way, if a bodily injury claim occurs on the project, and the
owner tenders the claim to the contractor under the contractor’s
indemnity to the owner (resulting in a notice of claim with the
contractor’s insurance carrier), the contractor can tender the
bodily injury claim to its downstream subcontractor (and the
subcontractor’s carrier) for handling/disposition as an additional
insured, and the contractual liability provisions in the subcontract.
Without such a loss transfer mechanism, the contractor may
find itself between a rock and a hard place. It must contractually
indemnify the owner, but cannot transfer this obligation to its
downstream subcontractor or secure insurance coverage from the
downstream subcontractor’s CGL carrier. In such a case, “the buck
stops here” for the contractor and its insurance carrier.
Coverage Trap 4 – Not having enough liability
insurance for the risk
Contractors understand overhead, and balancing cost management
with quality work. Some, however, view liability insurance as an
overhead line item ripe for cutting. This view may be penny-wise
and pound-foolish. Coverage limits maintained by a contractor
should reflect the risks associated with the contemplated operations.
Of particular concern are construction projects that involve work
at elevated heights. The New York State Labor Law §240(1) holds
owners, contractors and their agents statutorily liable for injuries to
a worker resulting from a violation of the statute. For instance, if a
19-year-old laborer is catastrophically injured on a construction site
by falling from an “elevated height” (which could be as low as a step
ladder), the contractor may face millions of dollars in damages. This
risk – if not adequately covered – could jeopardize the business of
many contractors.
Coverage Trap 5 – Accepting a Certificate of
Insurance as proof of being included as an
additional insured on the policy
In many construction contracts, contractors require their
downstream subcontractors to include them as an additional insured
on the subcontractor’s liability insurance policies. This requirement
may also apply between a subcontractor and a downstream subsubcontractor. This process allows the contractor to claim against
the downstream subcontractor’s policy (rather than its own) if
a subcontractor’s work causes injury or damage. As a result, the
subcontractor’s policy would pay for defense costs and indemnity
incurred by the contractor (thereby preserving the coverage of the
general contractor’s insurance policy). However, while conceptually
simple, this process also requires attention to detail.
In most cases, a downstream subcontractor will provide the
general contractor with a document, such as an “ACORD 25-3
(2014/01)”, generally described as a “Certificate of Insurance.”
However, a Certificate of Insurance does not constitute or provide
insurance coverage.7
Thus, a contractor should not accept an insurance certificate as
proof of coverage, because it is not that. Instead, before the work

starts, the contractor must receive actual proof of additional insured
status that will be legally recognized and upheld. The downstream
subcontractor should furnish to the contractor the declarations page
from the downstream subcontractor’s insurance policy (listing the
named insureds and all policy forms/endorsements/exclusions) and
the specific additional insured endorsement naming the contractor
on the policy. We discuss this further below.
Coverage Trap 6 – Not securing an “all risk” policy
A well-rounded risk management program typically includes
Builders Risk/Installation Floater insurance, which covers damage to
the physical structure and its related materials that may be in transit
or stored offsite during construction.
Problems arise when the contract does not establish who will
secure the Builders Risk/Installation Floater coverage. To resolve
this problem, many standard contract forms require that the owner
purchase Builders Risk insurance. Even with contractually assigned
responsibilities, however, often the owner may not be aware of the
obligation or may assume that the contractor will cover it. A coverage
trap can exist when none of the parties purchase this coverage,
leaving a significant potentially uncovered loss for, among other
things, the physical structure.
To address this potential coverage trap, the contractor should
insist that it receive a copy of the Builders Risk policy that the owner
purchased covering the project before starting work. The contractor
should also review the policy to ensure that critical building
components are covered (i.e., the existing structure on a renovation

job, property while in transit or at a temporary storage location, etc.)
and to ensure the necessary endorsements are included on the policy
(i.e., Flood & Earthquake coverage, Equipment Breakdown, Soft Costs,
Permission to Occupy).
footnotes
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Patrick J. Higgins, Esq. is a partner at Couch White, LLP. He is
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pvonschenk@amsure.net.
3
26 Misc.3d 503, 893 N.Y.S.2d 426 (Sup. Ct. Bronx County 2009).
4
Id. at 504-505.
5
Id. at 512-513.
6
See Littlejohn v. Dominos Pizza LLC, 130 A.D.3d 500, 14 N.Y.S.3d 13
(1st Dep’t 2015) (remarking that a deductible equal to its coverage
limit rendered a primary liability policy purchased by a tenant
illusory).
7
Three Boroughs, LLC v. Endurance Am. Specialty Ins. Co., 2016 NY
Slip Op 06554, 2016 N.Y. App. Div. LEXIS 6442 (1st Dep’t October 6,
2016) citing American Ref-Fuel Co. of Hempstead v. Resource Recycling,
248 A.D.2d 420, 423-424 (2d Dep’t 1998). b
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Construction and
permanent financing
By Joseph A. Torani, CPA

P

roject financing is usually
comprised of two separate and
distinct loans – an interim, shortterm construction loan and a longterm, permanent mortgage loan. Both loans
have very different features and potential
lenders of both loans have completely
different criteria and goals.
Construction financing
All construction loans require the
developer to have a permanent longterm mortgage in place by a lender prior
to issuing a commitment to finance
the construction costs. The long-term
permanent mortgage is typically called a
“takeout” loan as it is intended to pay off
or “take out” the construction lender upon
successful completion of the project. Most
construction loans are made by commercial
banks with the specific strategy of making
a series of advances to the developer at
certain milestones (i.e. completion of site
work, completion of structural steel work,
issuance of certificates of occupancy).
Typical construction loans are repaid
within 18 to 36 months depending on the
size and complexity of the project. The

construction loan lenders are looking to
lend money over short periods to maintain
their liquidity.
Construction loan lenders have become
very sophisticated about the construction
process often hiring teams of experienced
lenders and project managers to monitor
all phases of the construction period. In
some cases, a personal guarantee of the
construction loan may be required.
The single most important phase of
applying for a construction loan is the
proper preparation of the construction
budget. In addition to the hard costs of
material and labor, the construction budget
must include soft costs such as permits,
approvals, engineering and architect fees,
as well as construction period interest
expense, real estate taxes, insurance costs
and legal and accounting fees. Other soft
costs would include loan origination fees,
surety bond costs and bank inspection
costs. Adequate contingency reserves
in the construction budget are often
either overlooked or inadequate to cover
unexpected project delays such as weather,
material shortages, subcontractor delays

or unexpected construction costs or
inefficient labor issues.
The risk to the construction lender is
that the funds disbursed to the developer
or contractor become insufficient to
complete the project. Without a certificate
of completion, the construction lender will
be unable to be paid back their loan from a
permanent mortgage lender. Therefore, the
construction lender employs procedures to
ensure that the periodic takedown draws
are supported by AIA-signed documents
and the lender project team is physically
inspecting the construction process
to protect their loan investment. The
construction lender will normally monitor
payments to material suppliers as well
as subcontractors to avoid a “mechanics’
lien” on the project for unpaid services.
Mechanics’ liens in most states take
precedent over construction loans. This
single risk to construction lenders requires
the developer or borrower to insist on
a contractor or subcontractor to supply
surety “completion” bonds to the owner/
developer.

Since 1946

Door and Window Sales
“The only fitting place for Pella”
Toll Free: 800-524-3489
A trusted partner for 70 years

Visit us at cdwsales.com • Toll Free: 800-524-3489
Serving The Capital District and Central New York
32 Construction Connections

Permanent mortgage loans
As discussed earlier, a developer needs
to have a permanent long-term mortgage
commitment in place prior to obtaining
a construction loan. The process involved
in applying for a long-term mortgage also
requires proper planning and cash flow
projections to demonstrate the developer’s
ability to repay the mortgage with adequate
cash flows from the completed project. A
mortgage lender will typically require the
borrower to invest approximately 15 to 20
percent of the total project costs as invested
equity, and finance the remaining 80 to 85
percent with borrowed mortgage funds. In
many cases, both construction and mortgage
lenders will require the developer to invest
their 15 to 20 percent equity up front, prior
to any loan advances. The owner/developer
equity investment usually covers most, if
not all, of the project “soft” costs.
A long-term mortgage lender will pay
particular attention to the developer
projection as to anticipated revenue and
expense projections. Again, a conservative
projection will include adequate reserves
to lease out all available rentable space,
including carrying costs such as mortgage
interest, real estate taxes, management fees
and insurance costs during the lease up
period.
Typical long-term mortgage lenders are
insurance companies, pension funds and
some commercial banks. These lenders
have a goal of seeking out strong projects
with developers with a proven track record
to insure a stable, reliable return on their
loan over the mortgage term.
In most cases, a long-term mortgage
lender will not require any personal
guarantees on the mortgage note assuming
the owner has invested adequate equity in
the project. These loans are referred to as
“non-recourse” loans.
Generally speaking, not much has
changed over the years in applying
for either a construction or long-term
mortgage loan. The banks have become
more selective as to what loans they take as
compared to years ago, when “relationship”
loans between developer and a local
commercial banker were the norm. Added
soft costs have put enormous pressure

on hard construction costs potentially
lowering profit margins to many general
contractors. Return on a developer’s
investment on a project has stayed stable,
although a longer lease up period will
lower such returns. Both construction
lenders and permanent mortgage lenders
are insisting on a higher degree of
developer and contractor involvement
in each project to insure each party has a
significant investment and incentive to
make development projects ultimately
successful.
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RBM-Guardian Fire Protection
stands by its motto:
“Lives are worth saving”
By Natasha Burns

I

n today’s fast-paced world, the work that goes into safety
systems, including fire safety, often goes unnoticed until
the unthinkable happens. RBM-Guardian Fire Protection, a
full-service fire protection company, has made the safety of
millions not only its business but also its motto: “Lives are worth
saving.” This mission drives every aspect of its services and has
done so for over 42 years.
Established in 1975, RBM-Guardian fabricates, installs and
services all aspects of fire protection – sprinkler systems, cleanagent systems, fire pumps, fire suppression systems and special
hazard systems. The company prides itself on excellent customer
service and quality work, and it has established many repeat
customers over the years. RBM-Guardian is based out of Albany
and serves customers all across the Capital Region, including
parts of eastern Massachusetts and Vermont.
“It gives me great pride to ride around the area and see the
buildings where we have installed fire protection systems,” says
Roberta Young, president of RBM-Guardian. “No job is too small
or too large.”
RBM-Guardian services and installs a wide variety of systems,
including wet pipe, dry pipe, FM-200 systems for clean rooms,
ESFR (early suppression fast response systems for warehouses),
foam systems, in-rack storage sprinkler systems, pre-action fire
sprinkler systems, pump and holding tank systems and more.
The company’s clients include private residences, restaurants
and retail establishments, as well as hospitals, hotels and senior
living facilities. RBM-Guardian truly knows the systems its
employees install inside and out – the facility also offers full
fabrication and welding services. The company doesn’t just pay
lip service to safety – RBM-Guardian stands by its work, offering
24-hour emergency service and inspection to keep its systems in
top working order and compliant with all local building codes.

The company prides itself on
excellent customer service
and quality work, and it has
established many repeat
customers over the years.
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Roberta Young.

RBM-Guardian also stands by its people. Many employees
have been with the company for years, some of them for more
than three decades. The company employs designers who are
NICET (National Institute for Certification in Engineering
Technologies) Level IV certified. Additionally, with an eye
toward the future of fire safety, RBM-Guardian provides an
apprenticeship training program, where apprentices are trained
for five years. The company appreciates the talent and skill of
true craftsmen, employing Local 669 union sprinkler fitters for
all projects.
Young is proud to work for a company that not only
exemplifies quality services but also does so in the name of the
safety and well-being of her community.
“Our greatest accomplishment is hearing that at one of the
buildings that we’ve serviced, the sprinkler system was activated
and saved the people in the building,” she says. “It’s a relief
to hear that everyone is safe and that the fire was minimized
because of the system, and we are a part of that success. It really
doesn’t get any better than that.”
RBM-Guardian Fire Protection is a certified WBE. The company is
located at 8 Enterprise Dr. in Albany. RBM-Guardian can be reached
at (518) 463-4340 and at rbm-guardian.com. b
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